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NEW YORK CRIMINAL LAW
AS APPLIED TO THA W CASE

Distinguishcd Criminal Lawyer Tclls Times-Dispatch
Rcadcrs Exactly How Justice Fitzgcrald Will In-

struct the Jury Which Will Sit in the Case.
fSpeclal to The Tlrnen-Dlnpatch.)

NEW YORK, February L.In view of
the Import'inco of the trlnl of H.irry K.
Thaw for the killlng of Stanford Whlte
and tho great Intereat lt .-xeit,.g, not only
locally, but throtighout the country. and
even abroad, a statement of the law by
whlch tho gullt or Innocence of the ac-
cus'-d must bo determlned avIH be of
Interest not only to lawyers who make
no speclal study of the irlmlnal law, hut
to laymen as well. A statement of the
l.iw on the subject has been procured
from Mr. Willlam D. Clarit, rov.lewlag
cdltor of the Cyclopedin of Law and
Proecdure, known and Clted 01 Cyc, and
tho author or well knoWh works on the
criminal law. He says:

"It would be both lmproper and unfalr
to the defendant to express any opinlon
ns to hl.s gullt nt this tlme. Wbethcr lu-
Irt gullty or innor/nt must bo deter¬
mlned, not on tho facts whlch have been
published ln th- newspapors, but on the
facta aa they apprfir frc#.i thn eytdence
whlch tuay bo glven at tbe trlal, an,i the
question wlll be declded by tho Jury on

this evldenco under th<" court's lnstruc-
tlons aa to the la»/. Tbe y canriqj crfn-
vb-t unless tii.v are i ur.vinr-.-l of th<
deferidant's gullt beyond .. reasonabh
doubt. and .'<. reascraable doubt ns to hD
einlty at the tlme "f tho killlng wlll
requlre an aoqulttaX
"Wlth respect lo the law there can Ik-

little question. In the flrst place It i- p- r-

fectly clear thnt the so-called 'urrwrltten'
or 'hlgher' D.w, ln tha sonSe In whlch
the terms hnve been usM ln connectlon
wlth this case has no place ln the law
of New York Th,, innocence or gullt of

one who klllB another depends eutircly
npon t'ue appltcatton to the focts of the
law est&allshed by the Bditut'e nnd judl-
rlnl declslons of the State. Of course,

It ls possible for a Jury to dlsregard tho
law aa lald down for their guldance In
the charge of the court. and this is all
ther., is to the ldea involved In this use

of tho term 'unwrlttc-n law*: but in this
Ktnto iurors aro not the judges of the
law. out of the ff.cts only, and under
their oaths they are requlred to decldi
accordlng to tho law as glven them by
the court. (N. Y. Code. Crlrh. Proc. 419.)
If the law ls harsti as applted to the facts
of any partlcular case then the romedy
is by appTlcatlon for executlyfi clemency.
(Peopie vs. Sllvernian, 381 N. Y.. 230.)

Intention Is Presumed.
"Independently of statutory provlsions,

if a s.ino man Intentlonally kllls another,
ho ls gullty of murder, unless the cir-
cum.stam.es aro proven to have been such

ns to Justlfy or excuse his act, or to re-

tluce it, by reason of provocatlon, to man¬
slaughter: nnd lf a person intentlonally
flres a plstol at another, an intention to

klll is i.resumed. As it ls concisoly said
in tho Cyclopedin. of haw and Proceduro,
malice ls impliod ln every IntentloniU und

premeditated homicldo, lf thoro are no

elrcumstances eervlng to mltlgate, ex¬

cuse, or justlfy tho act- (21 Cyc, 70S.)
"Under tho New York statute, assumthg

that Thaw was snne, his killlng of Whlte
was murder in tho flrst dogroe, unless it
was Justlflablo or excuaable, if lt was

commlltted elther G) from a dellborato
and premeditated deslgn to klll. or (2) by
an nct lmminently dangerous to others,
nnd Qvlnctng a deprayod mlnd, regardloss
of hurann Hfe, although without a pre-
mo'dltated deslgn to effect tho ik'ath of
any lndlvldual. (N. Y. Penal Code, 183.)
Tho killlng waa murder ln tho second
degreo lf lt was committed wlth a de¬
slgn to effect death. but without dollbera-
tlon or premedltatlon. (N. X. Ponal Code.
184.) Whllo lt ls necessary to murder ln
the flrst degree, under tho statute, that
there shall Do both dellberatlon and pre-
medltatlon. in additlon to tho inlerit to

klll. all that thn law requlres Is thnt the
killlng shall not ho the Instant result of

impitlsn. and it ls sufflclont if thoro is
somo thought nnd refleotlon on the act,
and a choico and determlnatlon ns tho
result of such mental actlon. (Peopie vs.

HawkhiH. 109 N. Y. 408; Peopie vs Bar-
berl, 149 N. Y., 236; 21 Cyc, 720.)

No Manslaughter.
"Under tho supposed facts and elrcum¬

stances of the killlng lt seoms clear that
thci'o can l>n no question as to mnn-

slaughtor. At common law, a honiielde
ls not murder. but manslaughter only, al--
though Intentlonally1 committed, lf it is
committed In tho heat of possion causod
hy adoquato provocatlon; 'but passlon,
howover grent, ls not sufllclent to redue0
the killlng to manslaughter; lf tho provo¬
catlon ls not ln Its nattiro adoquato ln tho
eyo of th0 law, or lf thoro haa been time
after tlio provocntlon was glvon for tho
pusslon of a rcosonablu nuut to cool,
.whethor lt does in fact cool or not, slnco
the siifoiv of tho communlty requlros that
persens shall reosoriably control their
passlons.
"And, although thero has boen somo

tendoncy to loavo tho quostlon ln such
enses to tho jury, tho law has long
been sottlod tlmt moro misplelnn, or
even actual knnwlcdgn,-on tlio part of
a husband of pust or oven contlnutng
llllclt relntlons between his wlfe und
another man Ib not such provocatlon as
¦wlll reduoo his killlng- of tho man froin
tmil'dor to manslaughter, 21 Cyc. 751-
7,13. A fortlorl, susplclon or oven
knowlodgo, on tho part of a mnn that
his wifo ls belng pursued or annoyod
by another would not ho such provo¬
catlon as to roduco a homlcido to nian-
Blaughtor. Furthermore,^ undor tho
present statute ln Now.York, a homl¬
cido canot ho clnsseil as mnnnlaughtcr,
exeopt when thoro avos no doslgn to
effect doath; whon that rlurposo ls pres-
ont tho crlmo ls murder ln ono of its
dtweotf, unloss lt ls oxcuaablo or Justi-

able. N. Y, Pennl Code. lgr,. 1S9. 193;
coplo vs. Beckwuh, 103 N. Y. 360.
"Nor was the homlcldo excusnhle or

isttflablo eltner at common law or

nder the New York statute, for, to be
Kcusable, lt must havo been com-

iltted hy acclderit ln dolng n lawful
it and to be Juatlflable; lt must have
e,.'n In the lawful deferise of Thaw or

is wlfe, when there was Yeasonable
round to appreherid a deslgn on the
art of the person slain to commlt
felony or to do some great personal

ijury '" etc and when thero was 'Im-

ilnent danger of such. deslgn belng ac-

impllshed.' N. V. Ten. Code, 203, -0.i.

00 21 CyC 794, 812, 826.

Question of Insanity

liv havo been sane before ho com-

tftod th» act. and may t««ne»ow
2 Cvc 165; 21 Cyc. 663. \Uiether or

ot ho 'was lnsane ls. of course n¦'"*»-
on Of fact, whlch must be dotcrmlned
y the Jury from the evldence; but
Bere are certain tests csUbllshea by
iw in thls State. as olsewhere, forfc-
.rmlnatlon of the question whether, If
e was to some extent lnsane, his m-

anitv was BUfflclent to exempt him
rom respo.islbllity.
-in the brst place. it l«veverywhere

he settled law.ln New 3 ork bv «.

resa statutory provlslon.that If Thaw
ti.' time he kllled Whlte was so ln-

ane that de did not know tho naturo
nd oualitv of hls act. or that he did
ot know the act was wrong, he 1» not
esponslble. nnd must be acquitted. N.

Pen Code, 20, 21; 12 Cyc. 166,
1 Cyc. 663. .; , ,,
-In the Becond place. it ls equallv

vell sc-ttled that mero moral or emo-

lonol insanity. or frenzy produced by
mger, Jealousy or other llke passion.
s not such Insanity as wlll exempt
rom responslbllity, where the nerson

tnew the nature and quallty of his
iCt, and that lt was wrong; and thls
s true, lt has been held. although he
nay ho unable to control his punsIon,
nd even though some mental defect
nakes him moro llable to yield to pns-
Iim than lf he wero mentally sound.
2 Cyc. 170; 21 Cvc. 666.
"Pi-oof of such a eondltlon, however,

iv cxcludlng the elements of the de-
Iborntion nnd promeditatlon, if the evl-
lence ahowa tliat It did so, but not
itherwise, wlll reduco the homlclde to
nurder ln tbe second degree. People
.-¦. Barberl, 149 N. Y. 236; 21 Cyc. 732.
"Porhaps there may be such a thing

:.-! genuine insanity produced by an-
fer, Jealousy or revenge, and lf there
s, whlch is a question of fact to be
letermlned from the evldence, then lt
s a defense to the sarne extent a?

nsanlty produced by any other cause
>ut lt must he genuine Insanity as dls-
Ingulshed from 'turbulence of passlor
iroduced hy a deslre for revenge' (Peo-
>lo vs. Foy. 138 N. Y. 666. 667). and It
nust, as Is expressly requlred by sec-
lon 21 of the Penal Code, have beer
>uch as to render the accused lncap-
tble of knowlng the naturo and qualit>
>f hls act. or of knowlng that lt wat
vrong. 'Tho heat of passion and feel-
tfg produced hy motlves of anger, ha-
red or revenge ls not Insanity,' ant
iffonls no ground of exemptlon fron
'esponBlbility. People vs. Foy, 138 N
V. 066, 667.

Other States.
"In some States a phase of insanitj

.cnown ns lnsane lrresistlble Impulse

.Qsulting from mental defect or dlsense
s recognlzed ns a ground of exemp-
.lon from responslbllity for a crlm<
.ommitted under lts influence; lt be-
ing held In theso States that, If ar
nsano linnulso so ovcrmnsters the wll
jf a person as to lrreslstlbly lmpel hln
;o the commlsslon of a homiclde. h<
is not responslble, although he maj
know the naturo and quallty of hli
ict, and may know that it Is wrong
12 Cyc. 169; 21 Cyc 665.
"In other States, however, this doc

trine is not recognlzed, and lt has ni
alace in tho law of New York. In liiIi
Stato it is expressly provlded by statuti
thnt a person ls not excused from crim
inal llnhility as an lnsane person 'ex
sep.t upon proof that, nt tho time u
..oinnilttiiig tho alleged crlmlnal act, ln
was lahorlng under such a defect o
reaaon as elther (1) not to know thi
nature and quallty of the act he wai
dolng, or (2) not to know that tho ac
was wrong,' and, further, thnt 'a mor
bld proponsltv to commlt prohlhltet
acts, exlstlng ln the mlnd of a porsoi
who is not shown to have been in
eapublo of knowlng tho wrongfulnes
of such nets forms, no defense to
prosecutlon therofor. N. Y. Penn
Code, pagos 21, 23, and seo 12 Cyc. 169
21 Cyc. 664;

"In tho Carponter ense (102 N. "V
23S), whore the dofondant had klllei
liis wlfe hy repeatedly atabblng he
with a knlfe, in tho prcsonco of i
number of people, ln tho opon streel
and In brond daylight, tho Court o
Appeals held that tho trlal court dl
not orr in refustng tho dofendant's ro
qtiost to charge tho jury that, 'lf som
controlllng dlseaso was ln truth th
acting power withln him (tho prlsonerwhlch ho could not reslst, or lf h
had not sufllcient use of hls reason t
control tlie passion whlch promnte
the act,' ho was not responslhlo.

"Chief .Tustico Rugor, wrltlng lIi
opinlon of tho court, sald that 'th
prlnclplo of thls request ls not onl
impllodly condemnod by sections 2
aud 23 of the Penal Codo. but has beo
hold to be untonable by tho express de
Clston of thls (court,' cltlng the Flan
agan case, 52 N. Y. 465, ond -uotln
the followlng langungo of Judge An
drewa thereln.ntimely: Tndulgence i
evii passlona weakena tho rostratnln
power of tho wlll and consclenco, an
tlio rule suggostod would bo the cove
for tho commlsslon of crimo and It
jtistitlcation. Tho doctrtno that a crlniInal act may ho excused upon tho nc
tion of nn lrreslstlbln Impulse to com
mlt it, wlien tho offender hns tho nim
lty to dlacover hls legal and moral dut
in respoct to It, hns no place ln th
law.'

If He Realized the Crime.
v.'"lTiis vtow hns beo-* adhored to I

tlio later cases, as ln Veople vs. Fci
raro, lfil N. Y. 1165, 377, nnd Peonio v
Sllvermnn, 181 N. Y. 235. In tho lnttf
enso a convlctlon of murder In tho flrt
dogreo was snstained, although th
ovldenco showed that tho dofondnt
had boon eccontrlc, moroso, and of ba
tomoor, and had boon. troatod in a eau

*&s&razutmxs;x.

Character studies of the Judge th e defendant and the Southern member of the jury in the Thaw trial.

itarium a little more than a year be¬
fore tho homlcide. and althou«*h some

physlclans testlfled that ho was In-
sane. . ,

"The court, in an opinlon by Judaro
Cullen. held that whntev--

dealaratlon of the law ns It had lon.
prevalled, nnd thnt when the evidence
affords no reason for doubt. that ,hf
defendant kn»w both the nature nnd
qtiallty Of the act done by hlm. and
that tlie act was wrong, he Is justly
held by tho lurv to be responslble for
ls crlme, whatever may have been nis

occentrlclty >>i onduct, or however ab-
norinal bls dlsposltlon,
"The learned judge suggested thnt,
hlle the defendanvs 'prevfous maiady

nnd Inllrmltles of temper' were ln-
sufflclent to nffert his legn! responsl-
billty, they mltrht warrant n mltlgn-
tlon of his punlshment and his rellof
from sufferlng the supreme penaltv of
the law."

¦

PRESIDENT KEITH.

The Supreme Court of Appeals
Formally Reorganized.

Tho new terms of the Judges of the
Supreme Court of Appeals commenced
yesterday, nnd ln accordaneo wlth th»
statutes hearing on tho subject, the
hlghest court known to A'lrginla law was

formally reorganized.
Judge Cardwell preslded at tho re-

organizatlon. Judge James Keiiii was

unanlmously re-clected president of the
court. and then tho followlng order was

entered by Clerk Stewart Jones:
'.'James Keith. Rlchard H. Card¬

well; John A. Buchanan, George M.
Harrlson nnd Stafford G. AVhlttle.
Ksqulrc-s. who have been severally
eiected nnd commlssioned as Judges
of the r!upt/-me Court of Appeals of
Vlrginla.George M. Harrlson for the
pr rlod of twelvo years. from Feb¬
ruary 1, 1907; James Keith, for the
perlod of ten years. from February
1, 1907; John A. Buchanan, for the
perlod of elght years, from Feryrua/V
1, 1907: Stafford G. AV'hlttlo, for the
perlod of slx years, from February
1, 1907, and B. H. Cardwell. for the
perlod of four years, from February
1, 1907.each havlng quallfled ns such
by taking the oaths. prescrlbed by
law this day. dellvered for record in
this court (belng tho flrst in whlch
they sltl, certlficates of their said
quallflcations, stating the fact of their
havlng been taken. whlch certlficates
are ordered to be recorded."
This concluded the proceedings of re-

organlssatlon. and the court resumed con¬

slderatlon of the regular docket.

SMILE THAT STAYS ON.

Congressmen Happy at Sight of
Blanks for Increased Pay.

WASHINGTON, Fobruary 1..There
was a smllo that refused to come off
on the face of every member of the
Houso to-day when the clerks connected
wlth the seargeant-at-arms's offlce distrib-
uted tlie blank salary sllps, which, when
slgned by the members, wlll warrant
tho payment of their salaries from De-
cember. In blg, bold typo thero was

printed $620, tho amount whlch each mem-

bor.de legate and resldent commission-
er wlll receivo when the blll ralslng the
salaries goes Into effect, ns agalnst $417,
the present monthly salary. AnUclpatlng
the passago of the blll, the clerks, in order
to expedlte the work attendant upon mak¬
ing up tho rolls, have had theso sllps
printed In advance of tho appmval of
the blll by tho President, but there ls
no fear that the increaso wlll fall.

T*y It- \

To-day!
A wlne glass full durlng meals
and before retiriog.

Fefar's
Malt Tonic

will make you feel brighter,
better, strouger. Wl strength-
en and itivigorate you so that
your dally work will not seem
burdeoome. Wlll make you
as well and keep you as well
as it does thousaads of others.

Get It o! Your Druggist
The most wonderful recon-

structhre Tonlc of the age, a

health builder.

Fehr's Malt Tonic Dept,
Louisville, Ky.
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WANTED RICHMOND LAWYER
ADDED TO THAW'S COUNSEL

Rumors eurrent some dnys ago to
he effect that Mr. H. M. Smlth. Jr.,
he well known Richmond lawyer, wnaii
lelng consldered as n probnbl" nddl-
:lon to counsel for Harry Thaw. ln Ii
he trlal now absorblng the nttentlon
>f the en'/re country, are partlally con-
Irmed from New A'ork. Inqulriea mad"
if Mr. .Smlth nt the tlmo were met wlth
i r.-ftifal to discuss the matter. From
ither sources the rumors were demed.
However, the rollowlng, published In
the New A'ork Tlmes of yesterday, in
Its account of the Thaw trlal, adds
.mphiiBls to the report:
"The e.xtent of the legltlmate outside

Interest In the trlnl of Thaw Is shown
by the vlsltors to tho court. vlsttor?
who nre not. apparently, actuntod ny
curloslty m.-relv.
"Ohlef Justice Phlppen, of the Court

of Appeals of Manltoba, has spent a
good part of the tlme consumed in
tbe exnmlnntlon of tnlesmen studyu.g
tho work of botli sldes. A part of the
tlme ho has occupled a seat near DIs-

JURY COMPLETE
AND READY FOR

TRIAL OF THI
(Contlnued from First Page.)

talesmen had been examined In vnln dur¬
lng the day, and every one ln the conrt-
room, lncludlng the defendant himself,
was watting listlessly for the hour of
adjournment to arrlve, when Bernnrd
Qerstman, who said ho waa a manufac-
tur.-r's agent, declared he had no such
opinlon ln the caso as would prevent his
renderlng a fair and lmpartlal verdlet;
that he was not prejudlced agalnst any
line of defense, and would glve the. prls-
oner the benefit of every reasonable doubt.

"But," suggested Distriet Attorney
Jerome, "would you go further than thnt
and requlre the State to remove every
posslblllty of doubt?"

"I would certnlnly want every doubt
removed," replied Gerstman, "before 1
would vote to convlct in a capltal case."

Challenged, But Kept.
Tho distriet attorney challenged the

juror for cause, declnring he wns incl'#.ed
to be more exoctlng than tho law.
Thaw's attorneys wero not content to

let the talesman go, and on cross-examl-
nation. they brought his answers wlthln
tho logal requlrements, Mr. Gerstman ro-

plylng to Mr. Hartrtdge, said he meant
by "doubf any doubt thnt a reasonable
man mlght entertain. Justice Fltzgerald
held thl8 to be a competent answer and
overruled Distriet Attorney Jc-romo's
challenge.
"The peopie aro content," nnnounced

Mr. Jerome.
This was a complete surprise, for it

was tho lmpresslnn ln the courtroom that
a peremptory challenge would bo ln-
terposed by the proseeuUon. The Juror
was sworn. Thaw smlled In evldent
satlsfaction. hc and his wlfe exchanglng
sattslied glances.
Rumors were in circulation throughout

the day that one. and possibly two more

Jurors wero to be excused from further
service and added to the llst of those
who havo been examlned nnd sworn.

only to be subsequently released, ln romo
cases without exnlanatlon. There were
sveral conferences of the nttorneys, and
It was statod that Thaw's counsel posi-
tlvely refused to consent to any further
removals. The dny's events -bore out this

-ict Attornoy Jerome, and the rest of
he time a seat besldn Justico Fltz-
erald.
"Two of the most. hrllllnn.t lawycra

f Vlrglnln attended yesterdav's sesslon
f the court. One of them was Mlnc-
ree Folkes, Commonwoalth's Attorneyf Richmond, and tlio other Hurry M.
mltli, tho most famous crlmlnal law-
er of the tJld Uomlnlon. Hoth caro-
nlly studlod tlie methods used in tho
election of tho Jurors Mr. Snilth's
epntatlon as a crlmlnal lawyer ls
:nown to t!i» Thaws, nnd ft ls snid
hat Kdward Thaw endenvored to have
ls mother aild him to the counsel for
he defense.
"'Among crlmlnal lawyers, ln tlie

tldlclary, and among the poopio. tho
rinl Is causlng the koenest Interest !n
"irglnla, as I supposo It Is In other
nirts of tho country," sald Mr. Smltli.
"A number of the grand Jurors yes-

erday requested n few moments' pro:<-
ilice in tlie courtroom, nnd thls request
vas grantod."

statement. At tho noon roeoss Mr.
ferome made another unsuccopsful efTort
o galn hls end.

Talesman Spoken To.
I'ntll thn Interest attendlng tho comple-

!ion of the panel late In the afternoon
thero had been but one Incldent of nnte
n the courtroom. This was a sensatlonal
rnove by Asslstant Distrlct Attorney Gar-
vnn. who agaln to-day contlnuird to ln-
tiulre of the talcsmen If they had been
approached or spoken to nbout tho case
In any way slnce belng summoned ns
pnsslble Jurors. One of the tnlesmen at
the afternoon session ndmlttnd that he
had spoken with several pcrsons who sat
near him in tho court. He was not per-
sonally ncqualnted with them.
"Roger O'Mara, stand up," shouted Mr.

Garvnn.
Then, for the flrst tlmo slnce thc trlal

began, the presence ln court of the Pitts-
buig detectivo, wlio ha? been erriployed
by the Thaw family to gather evldence
for the defendant, was revealed. Hc ar-
rlved in tho clty -Wednesdny. but came to
court thls afternoon on hls Inltlal vlslt.
O'Mara promptly aroso and faced the

tale=man.
"Is that tho man you spoke with?" Mr.

Oarvnn asked. dramatically.
"It Is not," the t-ilesman replied. "i

never saw him before In my llfe."
Thaw's counsel protcsted, and then, ln

retallatlon Mr. Hartrldge, when ho took
the tnlesmnn in hnnd, requlred County
Detectlvo Hammond. of the distrlct at-
torney's staff. to stand and face the' man
under examlnatlon.

-Is that the man who spoke to
you?" he Inquired.
The witness sald lt was not, and fur¬

ther declared that ho hnd only com-
mented with some of his neighhors ln
the court ln a general way.

Ladies Now Lift Veils.
The Countoss of Yarmouth. Mrs. O.

L. Carneglc, Joslah Thaw and Mr. Car-
negie wero In court to-dny. together
with Mrs. Harry Thnw and Miss
McKenzle, but Mrs. Wllllam Thaw.
mother of tho prlaoncr, remalned ln-
doors because of the Inclement weather.
She was greatly fatigued at the entl of
yesterdav's long-drawn-out procoedlngs.

Slnce tho artists wero bnnlshc-d from
tho courtroom by Justico Fltzgerald,
thc Countoss of Yarmouth and Mrs.
Carneglc removo their veils soon after
taklng their seats. Mrs. Harry Thaw,
however. has not once, llftcd tho vell
whlch she wears.

TABLED BY PARTY VOTE.

Military Committee Put Lid on

Sims Brownsville Resolution.
¦WASHINGTON. February 1..Tho Sub-

commltteo of tho Military Affalrs Com¬
mittee of thc House, by a strlct party
voto, to-day lald on tho table tlie reso¬
lution of rteprescntatlve Slms, of Tennes-
scc, commondlrig tho Presldent for hls
aotlon iu dlschnrglng tho colored soldiera
encaged ln "shootlng up" tho town of
Brownsville. Texos. Tho niotioxi to lay
on thn table was mndo hy a Rcpubllcan
and carrled by the Kepuhlicans, tho
Democrnts votlng against tho motlon.
Mr. Slms will now hring the resolution
beforo the House on a motion to dls¬
chargo the mllltary conuulttoo from furth.
or conslderatlon and hnvo tho resolu¬
tion consldered by the House, provlding
the Sneaker wlll recognizo him for that
purpose.
Messrs. Hny, of Virginia, and Clayton,

of Texas. the only two Pemocrats on tho
stilicommittee, voted against tabllng th'
resolution. Tho other four members of tho
subcommlttee, all Ropubllcans, who voted
to table tho mensure, wero Messrs. Hull,
of Iowai Cnpron. of nhodo Islnnd; Young,
of Mtchlgan, nnd Bradley, of Now York.

Oliver.Brooks.
[Kpeclnl to The Tlmcw-1 Usputch. 1

FRKDF.RICKSBIJRG, VA.. February
1..J. T. Ollvor und -Miss Corn Lee
Brboks, daughter of John Hrooks, of
Mlne Run, Ornngo county, woro married
yesterday by Rev, C. E. SaundQrs,

The Old Shoulder.
At a receptlon In Wiishlngton some

time ago one of tho guests, n man with
a poor memory for fiices, nnd, ln addl-
tlon, a llttlo nearslghtcd, took tlio host
asidu und spoko to him ln a confldontlal
wlilsper, says Hurper's Weekly,
"You seo that ttill man stundlng hy

tho door?" ho nsked.
- "Yes."

"Well, I was tnlking to him a wlillr
ago nbout tho torribly cojci woatlior ln
Nobrusku last year, nnd ho yawnnd ln
my fiici)."
Tho host smlled. "Don't you know

who ho ls'.'" nskod he.
"No."
"Thut'a Lieut. Pcury, tlio urctio ex-

plorer,"

Sale of New Sprieg Waists To-Day
Two excellent vftlues ju.it recelved In Whlte l.awn Waists, tucked,

frruit and back, with slngle and double panel of em- d»i or
broldory, now slecvo nnd collar; sporlal .tpl.&D

Fine Whlte l.awn Waists, wlth embroldery yoke and pnriel,
trlmmed wltli Val., open back, shlrt sloeves; special rf»-| jq

wiiiio Jap SUlt WaiBt, full tucked frrmt, boautifully d»o qoembrotdered open Cront, at .«p£«»/0
Whlto and Black Jap Slllc Waists, allover embroldered tfjq AQ

front, hcioU effect. npoit back, short hIpovos. ;;t.tpO.^r©
Splendld valties in Besi Qtiallty Jap Silk Waists, daintily tucked

nnd trimmed in Val. lnce, wlth Cluny medallions let ln; djj r\o
very effectivo Btyle i, al .tj)f£.i/G

Pretty Btyles iu Whlte Net Waists just recelved. These nre
made over silk, tucked full and flnl.shed wlth handsome (>a oq
medallions, at .tjr*.JQ

New styles in Messaltne and Lace Waists, dainty creations,
handsomely trimmed in baby Irish and Cluny, 88.18, *i<j r»-\
810.00 and . . «j5i£,3U

-imi rr-.ir.rrrrrn- ¦r"f-~*.*.*. .*.-^WruHtmmt

an? jamej ai*exakdel? «3WErrrrENHAM/

m SWETTEUJM
BESJED POST \

Rumor Has It That His Successor
Will Be Appointed at

Once.
LONDON, February 1..Thero ls rea-

iim to bellcve that the reslgnatlon of
^Ir Alexander Swettenham as governor
>f Jamalca hns been accepted, although
;he olllclals of the forqlgri olflco re-
fuse all lnformaiiori on tlio subject.
I'hls otllclal retlcence is attrtbuted to a

leslro to complete tho arrangements
:or a succession to tho post beforo an-

lounclng Swettehham's rotiromont. It
s expected that tho latter wlll leave
ho Island as soon as detalls can bo
iompleted for haridlng over tho affairs
if his ollice.

SCAPEO DROVIilG,
IT II HfES

Miss Mabel Heaberlin, Witness
Against Clyde McGhee, Weds

James R. Murray.
(Speclal to Tlie Times-Dlspatoli.l

BRISTOL. TJQNN., I-Vbruary 1..Rev.
A. H. Burrougha, of tho Brlatol Mairi-
monlal Mecca, to-day roveiUed that on

Monday James R. fclurrny, of Groenc
county, Toiin., and Mabol Ileaberlln
wero married hy him. Tho Ueaberlin
glrl, who is only Bovontaen years old.
is the ono whoni Clyde McGhee, a Vlr¬
ginla young man, is charged with havlng
tittempted to drqwn iu Cllnch Rlver ten
days ago Iu order, as alleged, to cover
up a crlme. Tho glrl admtttod to tho
offlclaUng mlnlator tliat il. was sho wlio
narrowlv escaped drownlng at tlie hands
of McGho'o.

»-

RAN A BUCKET-SHOF,
WITH WOMEN PATRONS

CLEVELAND, O., February M..A vcr-
dlct llndlng Robert E. Gill, Euclld Avo-
nue atockbroker, guilty of operatlng a

buckot-shopl was returned by a Jury in
the Common Plcoa Coiirt late tlii* ufter-
noon. A niajorltv Of the witnesses ln
tlio case were women, who declared that
they had spcculated oil niui'gln.s eutltvly
at'GlU'a place of buslneas;

¦-

WES WILKIE WILL
HANG FOR HIS.CRIME

[Siieclnl by Soiithern Boll Telephone.]
SAi.isiu'itv. N. c. Pobruary i..\Ws

Wllklo, an escaped murderod t'rotu Qate
Clty, Va.. w;us to-day carrled from Salis
bury to that place for osecutlon on Feb¬
ruary 21st. WllWe waa oonvlctod and son-

toriced, but mado hla eaoapo, bolng ar-

roated here last week hy Chief; of PpUce J.
Frank Miller. who wlll recelve a rcu.ird of
1200.

INCREASE RURAL GUARD
IN ISLAND OF CUBA

NVASITINGTON. February l.-As a

rcmilt of n confeivuco ut tlio WlUto
iluuao tu-Uuy bctwuuu tlio i'vusldvut,

ecretary Taft and General Bell, ehlei
f staff, u n ord.-r has been Issuod di-
ectlng an Increase of the rural guard
f l.'uba from li.uiui to lu.uuii men. 1'ho,
nrpi.se is to nvold Increasing tho
unib.-r of Anu-rioan troops in tho
sland, as origlnally Intended, tho n-.t-
Ivo guards belng moro ueceptablo to
lu- peopie.

PILES CURED IN S TO 14 DAYS.
I'AZO OINTMENT ls guarantecd to cure any
use of Itchiiig. Bllnd. Ill.-i'.llng or ProtrudlnK
He8 In 6 to 11 days or uioricy refunded. 5uc.

(Uowpeas
Thc Increasing demand for all

lilmls of Cowpeas wlth ench season
demonstrates the Important value
of this commodlty to fonnerc;
Praotlcal exporlence in various sec-

tlons shows their utillty, and pre-
forenco is glven over commerclal
fertlllzers because they nre uc-o-
monical and more satisfactory. ln
addltlon to this, their use us a for-
ago crop is almost doubllng Itself
wlth eooh year, untll tho demnnij
hus grown to bo largor tlum tliu
supply.

Soy Beans
Tlio proliflc growth of -. theso

Beans makes thcm very deslrable
soed for a forage crop, and their
popularlty is Increasing overy year,
They are also valunblo in mixing
wlth Co-wneas on account of their
tall ond stout growth, which serves

to holil un tho Cowooas while
growlng, and they aro bolng largely
used for this purpose.
During tho pust season tho

wenther conditions wero exceedr
Ingly iinfavqrable, and destroyed a

lurgo per cont. of the crop of both
Cowpi as and Soy Beans. but wllh
our large fiicllltlps we. have beon
cii.-ible.l to securo a falrly goot
supply Of both. WO shall bo glad
to quote you prices on sevoral va-

rletlos, and, when deslred, furritsh
samples.

Wallerstein Produce Co.,
19-21 South Thirtecnth Street,

RICHMOND, VA.

TO CURE A COLD IN ONE DAY,
TAKB LAXATlVK BROMO Qulnluo TablQU,
DruKglats' retnnd nionoy If lt falls,.to cur«.
B w. GROVK'S glguature ln on each box. aa.

No. 922, Northwest Corner Tenth and
Main Streets.

The Safety Deposit Boxes in
var.lt of this Company, tn point
ot security against rire and biir-

glars, are cqual to any. Renral

charge, $3.00 per annum and up,
according to size. Courteous at-

tcntiou to renters.


